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. Alvarez, J. E. (2011). The Evolving International Investment Regime : Expectations, Realities, Options. Page 68.
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* Art. 234 of the treaty of Rome 1957 establishing the EEC; Art. 292 of the treaty of Versailles 1919.
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Tnevialugnimdnnis MFN mﬂwé’ﬂmiﬁugwﬂuau% Feyey7 LU United States
Pursuant to the Mineral Lands Leasing Act of 1920, aliens and foreign of America corporations
may not acquire rights-of-way for oil or gas pipelines, or pipelines. With respect to Pipeline
Transport due to lack of reciprocity carrying products refined from oil and gas, across on-
shore federal lands or acquire leases or interests in certain minerals on on-shore federal

lands, such as coal or oil.

Non-US citizens may own a 100 percent interest in a domestic corporation that
acquires a right-of-way for oil or gas pipelines across on-shore federal lands, or that acquires
a lease to develop mineral resources on on-shore federal lands, unless the foreign investors'
home country denies similar or like privileges for the mineral or access in question to US
citizens or corporations, as compared “with the privileges it accords to its own citizens or
corporations or to the citizens or corporations of other countries.” Nationalization is not
considered to be denial of similar or like privileges. Foreign citizens, or corporations
controlled by them, are restricted from obtaining access to federal leases on Naval
Petroleum Reserves if the laws, customs or regulations of their country deny the privilege of
leasing public lands to US citizens or corpora‘tions.34
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** United Nations Conference on TRADE AND DEVELOPMENT TRADE AGREEMENTS (2010). Petroleum and Energy Policies.

Retrieved from http://unctad.org/en/docs/itcdtsb9 en.pdf Page 149.
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* John, H. J. (1997). The World Trade System. Page 158.
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0 Katja Gehne and Romulo Brillo (2012). Stabilization Clauses in International Investment Law: Beyond Balancing and Fair

and Equitable Treatment. Retrieved from http.//www.wti.org/fileadmin/user_upload/nccr-

trade.ch/wp2/Stab_clauses final_final.pdf Page 3
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o Alexander, F. (2009). “Comment on articles on stabilization by Piero Bernardini, Lorenzo Cotula and AFM Maniruzzaman.”

Journal of World Energy Law & Business, 2, 1. Page 18.
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Article 25 of the 1937 Cpmcessopm Agreement signed between Protroleum
Concession Ltd. And the Sultan of Muscat and Oman:

“The Sultan shall not by general or special legislation or by administrative
measures or by any act whatever annual this Agreement..” . qamahjﬂizﬁwmﬂaﬁmﬂm

ngvnevall nguanefiviy 11nsN1IN1UNATes uian1snszvnaulalunsiisunlasdennaiilu

578

Article 18 of Agreement of Yemen government with Mayfair Prtroleum
Corporation in 1992:
“..Contractor shall be solely governed by the provision of this Agreement and

the contract may be altered or amended only by the mutual agreement of the Parties”"”

2 Dainith, T. (1981). The Legal Character of Petroleum Licences: A Comparative Study. Page 22.

® Walde, T. and Ndi, G. (1995). Fiscal Regime Stability and Issues of State Sovereignty in Taxation of Mineral Enterprises.
Page 34.

“ Smith, E. E., Dizienkowski, J. S., Anderson O. L., Connie G. B., Lowe J. S. & Kramer B. M. (1994). International Petroleum
Transactions. Page 414.

* Ibid, Page 417.
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Mozambique’s Prtroleum agreement model:

“The government will not without the agreement of the contractor exercise
its legislative authority to amend or modify the provisions of this Asreement and will not
take or permit any of its political subdivisions, agencies and instrumentalities ti take any
asministrative or other action to provent or hinder the Contractor from enjoying the rights

. ) 46 (% 19 ¥ o d' & 14 v W
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3.6.2 4aANAI1AWARENINNLATEFN (Economic Equilibrium Clause)
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* Ibid, Page 419.
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Qatar’s Model Exploration and and Petroleum Sharing Agreement of 1994:

“Whereas the financial position of the contractor has been based, under the
agreement, on the laws and regulations in force at the Effective Date, it is agreed that, if
any future law, decree or regulation affects Contractor’s financial position, and in particular
if the customs duties exceed... percent during the term of the Agreement, both Parties shall
enter inro nedotiation, in good faith, in order to reach and equitable solution that maintains
the economic equilibrium of this agreement”. vi3e Wilannuuei ”zymwﬁa@jmalﬁtﬁmmuﬁlm
Wasuwdasluewnan ddayiisaesdheaninsafiaziasailasaainieliussauadndiiiontlidenas

Mmeuasugianeladyniil nafe Yennastiazyislesiudliinasusinsnigniensae ey

Tudaasugia wisdeUsslevuninignseyinisunlanguaneieyssleyivessy

o Christina, B., Ursula, K., August, R. & Stephan, W. (2010). International Investment Law for the 21st Century. Page 245.
“ Bernadini, P. (2008). “Stabilisation and adaptiation in oil and gas investments.” Journal of World Energy Law and Business,

1, 2. Page 100.
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3.6.3 U9ANAIIIAWLEDYTATMNLUUNEUNETY (Hybrid-Stabilisation Clause)
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Azerbijan’s Shah Deniz Contract:

The rights and interests accuring to Contractor (or its assignees) under this
agreement... shall not be amended, modified or reduced without the prior consent of
Contractors. In the event that any Governmental Authority invokes any present or future law,
treaty, inter-governmental agreement, decree or ministerial order which contravenes the
provisions of this Agreement or adversely or positively affects the rights or interests of
Contractor hereunder, including, but not limited to, any changes in tax legislation, regulation
or administrative practice, or jurisdictional changes pertaining to the Contract Area, the term
if this agreement shall be adjusted to re-establish the economic equilibrium of the parties.50

(2
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* Pate, T. J. (2009). “Evaluating Stabilization Clauses in Venezuela's Strategic Association Agreements for Heavy-Crude Extraction
in the Orinoco Belt: The Return of a Forgotten Contractual Risk Reduction Mechanism for the Petroleum Industry.” Online

Journal CEPMLP, 7, 3. Retrieved from http://www.ogel.org/article.asp?key=2924 Page 13.

*0 Bernadini, P. (2008). “Stabilisation and adaptiation in oil and gas investments.” Journal of World Energy Law and Business,

1, 3. Page 105.
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AI9819UBIUBANAIATAUAZY AR Article 10 of Model BIT of Iran provides: “Each
Party shall observe any other obligation it has assumed with regard to investments in its

territory by investors of the other Party.” Wa Pakistan BIT model provides “Each contracting

party shall constantly guarantee the observance of the commitments it has entered into with

' OECD (2008). Interpretation of the Umbrella Clause in Investment Agreements. Retrieved from

http://www.oecd.org/investment/internationalinvestmentagreements/40471535.pdf Page 77.

> August, R. (2007). Umbrealla Clause. Retrieved from

https://intlaw.univie.ac.at/fileadmin/user_upload/int_beziehungen/Internetpubl/weissenfels.pdf Page 49.
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* Vienna Convention on the Law of Treaties 1969
Article 26 "PACTA SUNT SERVANDA"

Every treaty in force is binding upon the parties to it and must be performed by them in good faith.
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** Vienna Convention on the Law of Treaties between States and International Organizations or between International
Organizations 1986

Article 26 Pacta sunt servanda

Every treaty in force is binding upon the parties to it and must be performed by them in good faith.
> Moran, T. H. (1974). “The Evolution of Concession Agreements in Underdeveloped Countries and the US. National Interest.”

Journal of Transnational Law Vanderbilt University, 12, 7. Page 315.
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> James, W. W. (1987). International Parties, Breach of Contract, and the Recovery of Future Profits. Retrieved from

http://scholarlycommons.law.hofstra.edu/cgi/viewcontent.cgi?article=1843&context=hlr Page 31.

>’ Vienna Convention on the law of treaties 1969
Article 62 FUNDAMENTAL CHANGE OF CIRCUMSTANCES
1. A fundamental change of circumstances which has occurred with regard to those existing at the time of the
conclusion of a treaty, and which was not foreseen by the parties, may not be invoked as a ground for terminating or
withdrawing from the treaty unless:
(a) The existence of those circumstances constituted an essential basis of the con sent of the parties to be
bound by the treaty; and
(b) The effect of the change is radically to transform the extent of obligations still to be performed under
the treaty.
2. A fundamental change of circumstances may not be invoked as a ground for terminating or withdrawing from a
treaty:
(a) If the treaty establishes a boundary; or
(b) If the fundamental change is the result of a breach by the party invoking it either of an obligation under
the treaty or of any other international obligation owed to any other party to the treaty.
*® Thomas W. W. (1978). Revision of Transnational Investment Agreements in the Natural Resource Industries. Retrieved

from http://repository.law.miami.edu/cgi/viewcontent.cgi?article= 1959&context=umialr Page 59.
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